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Decision 2

1. (Portion of proceedings not requested)

2 THE COURT: Based on what I have read in this

3 matter, I make the following finding.

4 These people all purchased homes from the

5 defendant. At the closing of title they all received

6 the requisite homeowner warranty, documentation which

7 the law requires the builder to provide at the time of

8 closing.

9 The copies of the application for the

10 warranty form bearing each purchaser's signature are

11 attached to the moving papers. and as I have indicated

12 during the course of oral argument, the homeowner

13 warranty is required by law, but as I used to do when T

14 was practicing, I used to tell my clients in the

15 strongest terms possible, this is a useless piece of

16 paper. And I truly believe that.

17 Having gone through the process in private

18 practice, with the few clients that wouldn't listen to

19 me, and did go through this homeowner warranty and

20 arbitration. It is an utter waste of time if you are a

21 homeowner.

22 The only remedy you actually get is if your

23 house literally falls down on your head, then you will

24 get compensation in satisfaction. Other than that it

25 1is just a feel good thing that when people walk away
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1 from a closing table, they think they have some kind of

2 a security blanket. They don't.

3 In this particular situation, it is clear

4 from some of these letters, -- some of these people

5 encounter problems with these houses in the first six

6 months, -- you know this is not unlike many of the

7 tract houses that are built in New Jersey. Some of

8 these things are put together with a staple gun. You

9 know, that is how they put these together.

10 And they don't have a tried and true group of

11 subcontractors that follow these builders around. They

12 go out and they hire the local subconstractors, give

13 them the blueprints and say, here, build these houses.

14 However, the people when they walk away from

15 the table, and I have no indication if these people had

16 counsel at closing. I assume they did but I don't

17 know. Quite frankly, many people close with builders

18 on new construction without counsel. They just show

19 up, -- you know the closing secretary tells them bring

20 six checks, all cashier checks, get them from the bank,

21 make they out to these entities. Bring them in and

22 just sign the papers and we will give you the keys and

23 vyou walk out the door.

24 I have seen it happen. Many people go to

25 closings on the biggest thing in their life, without an
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L attorney. I can't tell from the documents whether any

2 of these people are represented. I assume at least

3 some of them were. Having said that however, there is

4 no doubt in my mind, that every one of these people

5 walked out of there full well knowing that they were

6 involved in the warranty program.

7/ Because of the nature of the letters and the

8 timing of all these, I am assuming there was some kind

9 of neighborhood discussion about the lot in life that

10 the various people were in in terms of this trim that

11 was on these windows, and they got together and all

12 sent letters out to the RWC. Who is beeping?

13 (Fire alarm sounds)

14 THE COURT: They sent these letters out and

15 they are all similarly worded. They are all within a

16 very similar time period, and they put the RWC on

17 notice that there was a claim and they were holding the

18 RWC responsible to fix the repairs.

19 I am well aware of the RWC program, the

20 homeowner warranty program, and they election of

21 remedies. It is set up with the specific goal in mind

22 that there is declining coverage for the benefit of the

23 homeowner. It declines.

24 This is a program, even though it is

25 disguished by the Legislature, -- as a homeowner
Decision 5

5 warranty, it basically is a safety net for the builder,

2 as opposed to the homeowner.

3 Having said that however, there is and I do

4 find, an exclusive election of remedy process with

5 reference to this. You either go through the RWC,

6 under your coverage, or you file an action in the Law

i Division. But you don't have an option to do both or

8 to proceed with one, abandon it and then go to the

9 other.

10 Much to the chagrin of the homeowners, I find

11 that each and every one of them put the RWC on notice

12 that they had a claim, let the inspector come into

13 their home, and it was then and only then, after the

14 inspector brought to their attention the fact that they

15 had a declining coverage policy. They were in the last

16 phases of the coverage and at that stage, a major

17 structural defect is all that was covered.

18 And that the inspector found that in all of

19 these cases none of the repairs that were requested

20 were major structural defects. They were window trim,

21 which is not a major structural defect.

22 It further put the parties on notice that

23 they had a right to arbitration, and that they had a 30

24 day window to perfect their position on it. If they

25 did not proceed with the arbitration, then the RWC was
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1 basically closing their file which in so many words
2 means, assuming they are assuming that the homeowers
3 are abandoning their position.
- I therefore find that each and every one of
5 these homeowners elected their remedy when they put the
6 RWC on notice, they wanted the claim handled under the
7 coverage provision and that they were bound to the
8 arbitration process, which by the way, besides
9 statutory is the public policy of the State of New
10 Jersey, when people opt or put themselves into a
11 situation where arbitration is the remedy, that is the
12 remedy.
i3 And the Courts are duty bound to follow that
14 and I do. And I therefore find that the homeowners
15 were bound to the arbitration process and that they are
16 coming in to court in the Law Division now on their
17 wvarious claims, are barred and I am going to grant the
18 defense motion.
19 * * *
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